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PER CURIAM:

Ferose Kerry Khan appeals his conviction of conspiracy
to distribute cocaine, in violation of 21 U.S.C. § 846 (2006),
pursuant to a written plea agreement, and his sentence of sixty
months” 1mprisonment. He argues that his plea was unknowing and
involuntary, that the indictment was defective, that the factual
basis for his plea was insufficient, that the district court
erred in calculating his Guidelines range, and that counsel was
ineffective for various reasons. The Government seeks
enforcement of the appellate waiver in Khan’s plea agreement.
We dismiss iIn part and affirm in part.

Khan”’s challenge to the voluntariness of his guilty
plea and his claims of ineffective assistance of counsel are not
barred by the walver provision. We therefore deny the
Government’s motion to dismiss in part. Upon review of the plea
agreement and the transcript of the Fed. R. Crim. P. 11 hearing,
however, we conclude that Khan knowingly and voluntarily entered
his guilty plea. Accordingly, we affirm the conviction on this
ground. With regard to Khan’s i1neffective assistance of counsel
claims, we decline to review those claims on direct appeal
because counsel’s ineffectiveness does not conclusively appear

from the record. See United States v. Baldovinos, 434 F.3d 233,

239 (4th Cir. 2006) (providing standard).



Turning to the validity of the appellate waiver
provision, our review of the record leads us to conclude that
Khan voluntarily waived his right to appeal. The conviction
issues Khan raises on appeal that are unrelated to the
voluntariness of his guilty plea and all of the issues he raises
that challenge his sentence fall squarely within the scope of
his waiver of appellate rights. We therefore grant the
Government’s motion to dismiss in part and dismiss this portion
of the appeal.

We dispense with oral argument because the facts and
legal contentions are adequately presented i1In the materials
before the court and argument would not aid the decisional

process.

DISMISSED IN PART;
AFFIRMED IN PART




